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dria & Mt. Vernon Railway Company. Plaintiff had judgment, 
and defendant brings error. Reversed. 

Moore, Barbour & Keith and Jas. R. & H. B. Caton, for plain- 
tiff in error. 

C. E. Nicol, for defendant in error. 



GRINELS v. DANIEL. 
March 21, 1910. 

[67 S. E. 534.] 

1. Navigable Waters (§ 46*) — Riparian Rights — Licenses. — The 

owner of a tract of land fronting on the Rappahannock river leased 
to another a portion thereof, situated on the beach, to be used by the 
lessee for a steamboat wharf. Held, that the lessor did not part with 
his riparian rights to any greater extent than was necessary to enable 
the lessee to erect the wharf and use it for the purposes for which it 
was built, and the lessee had no right to erect between low-water mark 
and the line of navigability houses for the carrying on of any business 
not connected with the conducting of the wharf. 

[Ed. Note. — For other cases, see Navigable Waters, Dec. Dig. § 
46.* 9 Va.-W. Va. Enc. Dig. 159; 13 id. 692.] 

2. Navigable Waters (§ 43*)— Shore Lands— Title.— Title to land 
between low-water mark and the line of navigability on the Rappa- 
hannock river is in the commonwealth, but between low-water mark 
and the line of navigability the riparian owner has the right of access 
to the navigable part of the river, the right to make a wharf or pier, 
which right is property, and can only be taken in accordance with law. 

[Ed. Note. — For other cases, see Navigable Waters, Cent. Dig. § 
257; Dec. Dig. § 43.* 10 Va.-W. Va. Enc. Dig. 342 et seq.; 14 id. 760; 
2 id. 591.] 

3. Navigable Waters (§ 46*) — Riparian Rights. — Where the owner 
of land fronting on the Rappahannock river gave another permission to 
erect between low-water mark and the line of navigability houses for 
the purpose of barreling oysters, he did not have the right to use or 
occupy the houses for any other purposes. 

[Ed. Note. — For other cases, see Navigable Waters, Dec. Dig. § 
46.* 9 Va. W. Va. Enc. Dig. 159.] 

4. Fish (§ 10*) — Licenses — Construction. — An assignment by the 
state under Code 1904, § 2135b, of land for oyster-planting purposes, 
did not confer upon the assignee the right to erect houses, and use them 
to carry on a mercantile business. 

[Ed. Note. — For other cases, see Fish, Dec. Dig. § 10.* 10 Va.-W. 
Va. Enc. Dig. 62, et seq.] 



*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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Appeal from Circuit Court, Middlesex County. 
Action by James Grinds against George W. Daniel, Jr. From 
a decree dismissing the bill, complainant appeals. Reversed. 

Scott, Buchanan & Cardivcll and John R. Saunders, for ap- 
pellant. 

H. I. Lewis and T. G. Jones, for appellee. 



BRAGG'S ADM'X v. NORFOLK & W. RY. CO. 
March 21, 1910. 
[67 S. E. 593.] 

1. Appeal and Error (§ 837*)— Scope of Review— Demurrer. — Where 
a question involved upon writ of error arises on demurrer to the dec- 
laration, the court is only concerned with the averments of the decla- 
ration. 

[Ed. Note. — For other cases, see Appeal and Error, Dec. Dig. § 
837.* 1 Va.-W. Va. Enc. Dig. 541; 14 id. 86.] 

2. Carriers (§ 369*)— Ejectment from Train — Drunken Passenger — 
Proximate Cause. — Where plaintiff's decedent, while in an intoxicated 
and irresponsible condition, had been ejected from a train at the sec- 
ond station beyond his destination, and was found the next day in an 
unconscious condition, and died on the same day, the failure to put 
him off at his point of destination, or at the next station reached by 
the train, was not the proximate cause of his death. 

[Ed. Note. — For other cases, see Carriers, Dec. Dig. § 369.* 2 
Va.-W. Va. Enc. Dig. 710; 11 id. 579.] 

3. Carriers (§ 247*) — Riding on Pass— Intoxicated Person— Passen- 
ger. — Where plaintiff's decedent, while riding on a pass, remained on 
the train, after he reached his destination, in an intoxicated and irre- 
sponsible condition, whether his remaining on the train was the result 
of defendant's negligence or of his mental and physical condition, he 
was entitled to be treated as a passenger. 

[Ed. Note. — For other cases, see Carriers, Dec. Dig. § 247.* 2 Va.- 
W. Va. Enc. Dig. 694.] 

4. Carriers (§§ 356, 366*) — Passenger Carried Beyond Destination — 
Carrier's Rights and Duties— Drunken Passenger. — Where plaintiff's 
decedent, while in an intoxicated and irresponsible condition, had been 
carried past his point of destination, the carrier had the right to put 
him off the train, though, if it were negligent in carrying him by his 
station, it was its duty to return him to that point; but, if it knew of 
his condition, it should not exercise its lawful right of removal at a 



*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. ]907 to date, & Reporter Indexes. 



